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Environmental Justice:
Access to Clean Drinking Water
Moderator
LAUREL FIRESTONE, CENTER ON RACE, POVERTY, AND THE ENVIRONMENT
Panelists
PROF. ALICE KASWAN, UNIVERSITY OF SAN FRANCISCO LAW SCHOOL
SANDRA MERAZ, COMMITTEE FOR A BETTER ALPAUGH
FIRESTONE: My name is Laurel Firestone. I'm an attorney with the
Center on Race, Poverty and the Environment. I work in Delano, which
is on the border of Kern and Tulare Counties in the Central Valley, and I
run the rural poverty water project. I am fortunate enough to moderate
the panel today on Access to Clean Drinking Water and Environmental
Justice.
We are fortunate to have Professor Alice Kaswan from the
University of San Francisco Law School here with us today. She teaches
environmental property, administrative, and environmental law. She will
give an introduction of herself and the environmental justice movement,
and give a perspective or context to the issues we're talking about today.
KASWAN: I think I'll leave it at that for the introduction. I'm here,
really, just to provide some very general background about
environmental justice, on the assumption that some of you may not be
familiar with it, either as students or as water quality people who are
coming into an environmental justice session. I'm going to talk very
generally about the environmental justice movement and leave the
details about what's happening on the ground to my able co-panelists. I'll
start off talking briefly about the history, about the meaning of justice
when people talk about environmental justice, about the relationship of
the environmental justice movement to the environmental movement,
and about some of the potential tools available for achieving
environmental justice. I think that should leave each of you at least a
couple of minutes by the time I'm done.
I'll talk a little bit about the history here. Pollution, as many of you
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know, has been a national concern since the I96os. But it wasn't until the
i98os that the environmental justice movement started to address not
just pollution as a general matter, but to look at the distribution of
environmental problems. That occurred when residents in predominantly
minority communities began to protest the concentrations of undesirable
land uses they found around them. These grassroots protests ended up
leading to many studies regionally, locally, and nationwide that
documented the disparities that they believed they were experiencing.
And how did we end up this way? I'll give two sentences about some
of the causes of environmental injustices. This is something that's
obviously very context-dependent. The cause of an environmental
injustice in one area will be different from that in another, but I want to
make a couple of very general observations that I think broadly pertain.
One is land use-looking at land use patterns, both land use patterns in
the past and in the present. If we look historically-turn of the century
and shortly thereafter--segregation in this country separated the races.
That's a fact of the way that land use patterns developed. Then zoning
laws ended up allowing environmentally undesirable land uses in poor
and minority communities, and at the same time insulated and protected
suburbs. Therefore, when you drive on a freeway across a city, you see
very different patterns of land use that seem to correspond in part to the
race of the communities around them.
This legacy still has present-day effects. You can't erase those
historic segregation patterns, those historic zoning patterns, overnight.
Many traditional minority and poor communities remain what we call
mixed-use neighborhoods, which means they combine residential uses
with industrial uses or other unpleasant uses. That then feeds on itself,
because that becomes the place where they put the next facility: "Oh
well, there are already industry uses there." Or, "There are already those
kinds of land uses there. It makes more sense to put it there than in this
pristine neighborhood." These patterns tend to be reinforced.
Of course, I don't want to place all of the blame on the past. We
have to take some responsibility for the decisions made in the present,
and I think that current land use decisions are impacted by, and continue
to be impacted by, local power dynamics that may place disadvantaged
communities at a disadvantage when it comes to figuring out where to
put undesirable land uses. That's the issue we're concerned about.
Now, some people may think, "Well, gosh, didn't we pass a lot of
environmental laws? Weren't those supposed to address environmental
problems as they emerged in the i96os?" *We had a whole slew of
environmental laws that were passed in the 197os and i98os to address
pollution. Quite simply, those have not addressed the problem. They
have certainly helped with pollution to some extent, but they haven't
necessarily addressed the distributional problems that are at the heart of
[VOL. 57:1367
ENVIRONMENTAL JUSTICE
the environmental justice movement. These environmental laws are
generally designed to address aggregate pollution levels-in other words,
to address overall levels of pollution. They don't really look at the
specific consequences of putting specific facilities in particular places,
and they don't really look at what's happening in a particular
neighborhood, for example. That's just not the way the environmental
laws are structured.
In addition, for a variety of reasons-some understandable, but
nonetheless - a lot of existing environmental laws apply more lenient
standards to existing facilities, ones that are already in place, than they
do to new facilities. Additionally we know from a lot of the studies that
have already been done that existing facilities are disproportionately
located in poor, minority communities, and they're being subjected to
lesser environmental standards than facilities that may go up elsewhere.
Environmental laws have not necessarily solved the environmental
justice problem, and they haven't solved the distributional problems that
gave rise to the movement.
I want to talk for a minute now about what we mean by justice. We
have this term, environmental justice, and obviously justice is one of
those big words. It's nice that it's a big word. It's an umbrella under
which a lot of different kinds of ideas find flower.
The first kind of justice sought by those in the environmental justice
movement is what we can call distributive justice. Environmental justice
activists want to reduce the concentrations of undesirable land uses in
their communities, in their neighborhoods. They may want to improve
water quality. They want to achieve results that are going to be better for
their communities, so they improve water quality, or they want to
prevent another factory. They're worried about distribution.
But it's not just about counting factories, or about counting parts per
million in the water, etc. It is also about decision-making processes, and
about increasing the role of marginalized communities in the decisions
that affect them. This often goes by the term procedural justice. We've
had distributive justice, and then we often get what's called procedural
justice: looking for decision-making processes that are fairer. I've used a
different term to describe this. I've called the goal not just procedural
justice but political justice, to indicate that the goal is not just about
having fair procedures-not just the right to testify, for example, which
could be considered a fair procedure. It's also about being heard. It's
about a community having the political power to influence the decisions
in which they're participating. It's about the institutions which are
listening -really listening and paying attention to those concerns. I think
we often get this dichotomy between distributive justice and procedural
justice. I like to think of it as going even further, to a deeper-seeded,
more substantive political justice.
June 2006] 1369*
HASTINGS LAW JOURNAL
There are a couple of other terms that get thrown around when
you're talking about environmental justice that I'll mention, but I think
that they're in some ways subsets of what I just talked about. One is
corrective justice. When this term gets used in the environmental justice
movement, it's often referring to disparities in environmental cleanups.
For example, where you've got contaminated land, the issue is whether
those sites are cleaned up at the same level and with the same care as
sites in other areas. That's often what's referred to as corrective justice.
You hear the term social justice as well, which I think of as something
that encompasses everything I've talked about, but it really recognizes
and brings home the fact that any particular environmental justice
dispute is often going to be a function of a lot of complex, historic and
present-day factors that all add up. It's not just looking at a specific
distribution, or a particular decision-making process. There really is a
whole set of things that will come together, and I think that's what
people mean when they're talking more broadly about pursuing social
justice in the context of environmental justice. That's my nutshell or
thumbnail of the idea, or the concept, of justice-a really broad concept
in environmental justice.
Now I'm going to give two words, and again because I'm covering a
lot, I'm giving just two words about the relationship between
environmental justice and environmental movements. I think a lot of
people who are attending this conference probably come from the
perspective of the environmental movement or have environmental
concerns. I want to highlight for a moment some of the issues in terms of
the relationship between the environmental justice movement and the
environmental movement.
The environmental justice movement had its roots in civil rights
more than in the environmental movement. It arose primarily in minority
communities, and so turned to the civil rights models, the civil rights
movement in some ways, for its inspiration. The relationship between the
environmental justice movement and the traditional environmental
movement has been somewhat uneasy.
The nation's prominent environmental organizations, which initially
focused primarily on fairly general pollution issues, did over time and
with a fair amount of soul-searching start to come to terms with the
environmental justice movement and start to incorporate some of the
goals of that movement. They started to devote some of their resources
to pursuing environmental justice. The traditional environmental
organizations did come to recognize the importance of environmental
justice and the importance of distributional issues. But it was not always
easy, and it continues to be uneasy at times. I think it's in part because
the environmental movement, like many other social movements out
there, does have a tendency to focus on its issues. It focused on the
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cleanliness or purity of the environment. It's going to focus on whether
we have water that's going to preserve fish and habitats. It's going to
focus on issues that certainly are important in the environmental
movement.
The environmental justice movement is somewhat more likely to be
concerned with the overall well-being of communities - a sort of
integrated approach that's going to be concerned with economic, social
and cultural aspects of life as well as the environmental aspects. While
sometimes these two interests go hand-in-hand, there are situations
where these interests can be in conflict, and I think that's something that
has to be dealt with sensitively. I understand there are some of those
issues in the Central Valley. I'm not familiar with them on a day-to-day
basis, but I think it's something to be mindful of as a part of the different
histories of these movements and the tensions they face as they try to
come together.
I'll spend a minute talking about some of the primary tools that the
environmental justice movement has used, again at a general level. I
think these folks know much more specifically about what's relevant in
the day-to-day battles. I'll start looking at general environmental laws, at
general civil rights laws, and then finally at some provisions that may be
more specifically targeted toward environmental justice.
In terms of environmental laws, as I mentioned earlier, most of them
do not directly address environmental justice. Their goal is not to ensure
the fair distribution of environmentally problematic land uses. There
may nonetheless be some laws that could at least indirectly address a
community's concerns. I shouldn't be quite so passive about it. To the
extent environmental laws improve environmental quality, everybody
hopefully does get some benefit from that. However, in terms of
addressing the distributional issues, there's not as much there. There are
some laws, like the environmental impact statement laws at both the
federal and state level, that do require certain proposed facilities to
evaluate environmental impacts. They often also require an evaluation of
impacts on minority and disadvantaged communities. They allow those
communities an opportunity to at least participate in comments or a
hearing to voice their concerns.
These laws don't dictate results. They don't give these communities
the power to stop a project they don't like. However, they do provide
some access into the process that they might not otherwise have had.
Again, environmental laws can play some role and have historically
played some role in helping communities that are struggling. I know the
Center has been involved in situations where they have been able to use
these laws to achieve good results for communities. That's the
environmental laws: nothing that's going to dictate particular outcomes




What about the civil rights laws? As I said, this movement arose out
of the civil rights movement. We can look at the Equal Protection
Clause. The Equal Protection Clause of the U.S. Constitution requires
that all citizens be afforded equal protection under the law. It's the
primary constitutional constraint on governmental discrimination, and it
seems almost a natural fit here. As it's been interpreted by the Supreme
Court, however, it prohibits only intentional discrimination. Many
instances of environmental injustice, however disturbing they may be,
are not considered, at least under the standards set by the Supreme
Court, intentional. They're not designed with the purpose of adversely
affecting the communities in question. The Equal Protection Clause has
not, in general, been an effective remedy. People have tried it, and it's
very hard to find proof that the community that wants to site the landfill
next to the African-American neighborhood is intentionally doing this to
burden that community. It has not proven very effective.
We have some other mechanisms at the federal level in terms of civil
rights laws. Title VI of the federal Civil Rights Act' is a little convoluted,
but it prohibits state and local governments who receive federal funds
from discriminating. That ends up applying to a lot of state and local
environmental agencies, because a lot of them receive some federal
funding. They are subject to federal restrictions that say, "Hey you-
state and local governments getting our money. You can't discriminate."
The law is a little vague, but there are regulations that have been
adopted by most of these federal funding agencies that say the state and
local governments that are making the decisions on environmental
matters can't have what we call a disparate impact on minority
communities. That means they can't have an impact that affects minority
communities disproportionately, even if it's unintentional. It focuses on
the impact and not just on whether it is intentional.
There was a time in the 199os when environmental justice advocates
thought, "This is it, all right. We've found our vehicle for challenging
state decisions or local decisions that have an adverse impact, a
disproportionate impact on minority communities. Whether it's a permit
that the state is issuing that may adversely affect a community, that
disproportionately affects a community-maybe this will be it."
It hasn't developed as a very effective response at this point. The law
can only be enforced by the federal government; the citizens who are
directly affected by the action don't have any right to go to court. We
rely on the federal government to enforce it, and, in short, the
mechanisms are not all that effective. The tools that the law gives the
government are clumsy in terms of the remedies available, and-I'll try
i. Civil Rights Act of 1964 tit. 6, 42 U.S.C. §§ 2oood-2oood-7 (2000).
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to be discreet here-it's not clear under the current federal
administration that the will is there to really enforce this.
I just saw a note recently in an update that said that not a single
complaint that has come before EPA's agency to handle these cases has
operated to the advantage of the community. Often they are time-
barred-they didn't bring it in time-and often they are hindered by
procedural issues. A lot of them just haven't been resolved yet. Again,
the way that the provisions are being interpreted and the clumsiness of
the mechanisms haven't led it to be all that effective. It may possibly be
deterring certain decisions. People don't want to face the risk of getting
into trouble under Title VI. To the extent anyone is actually bringing a
complaint, however, it's not been very effective.
Those are some very general, big-picture environmental law options
and civil rights law options. What about provisions that may relate
directly to environmental justice? We've got some of these under both
federal and state law.
A federal law I want to mention is an executive order issued by
President Clinton in 1994, which established as a matter of federal
administrative policy that all federal agencies should evaluate the
impacts of their activities on poor and minority communities and that all
of these agencies should develop proactive strategies to improve any
impacts they identify It was also established to ensure effective
participation by what are often marginalized communities. This
executive order applied across the board to the federal government.
President Bush has maintained the executive order-he's not rescinded
it-and it is still the federal government's policy. There are some ways in
which it has influenced agency operations that impact poor and minority
communities, or at least caused those impacts to be observed or
quantified in ways they weren't in the past. But it hasn't radically
changed any agency's ultimate responsibility. It doesn't actually impose
any requirements on the agencies. They just need to consider and keep
track of these issues. It doesn't impose any requirements. I'm not saying
it is irrelevant, but it's also not the big stick that a community is going to
be able to use to achieve greater fairness.
That's the primary mechanism at the federal level that directly
addresses environmental justice. California, at least on paper, has also
been a leader in the nation in terms of coming up with state initiatives to
address environmental justice. I'm not an expert on these provisions, but
at least I can give a little overview of some of the initiatives that have
occurred since 1999, when California first adopted legislation to address
environmental justice.
The state's primary pollution control agency is the California
2. Exec. Order No. 12,898,59 Fed. Reg. 7,629 (Feb. I1, 1994).
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Environmental Protection Agency (Cal/EPA), which includes a number
of the pollution agencies and also includes the State Water Resources
Control Board and the regional boards under its umbrella. That agency,
Cal/EPA, is now required, like those under the federal executive order,
to ensure fair treatment of all within the state. It is required to improve
public participation, to improve access of marginalized communities, and
also to improve data collection. One of our issues in the environmental
justice area is we often don't know what communities are experiencing.
One of the missions under the legislation is to improve the collection of
data so we can start to address problems more concretely.
The legislation has required Cal/EPA to develop environmental
justice strategies to improve their performance in environmental justice.
Cal/EPA has come up with an overall strategy, sort of: "Here's kind of
how we intend to proceed in terms of looking at all our agencies as a
general matter." What is probably most important is that each of the
agencies that comprise Cal/EPA is working to develop a more specific
strategic plan for implementing environmental justice and for trying to
address some of the disparities that they may identify. Recognizing that it
may be awhile before the information is in on the problems and the
strategic plans are complete and operational, Cal/EPA has also
developed what it calls an action plan to start to take some initial efforts
even before each of the respective agencies has come up with its strategic
plan. They've got, again, some particular areas where they are trying to
do a little more research up front, and they've also initiated a few pilot
projects that are designed to get something going before these strategic
plans are completed.
One of the problems, which I'm sure we'll hear more about, is also
that we can talk all we want about setting up public participation
processes or trying to address these problems, but a lot of the
communities who have issues don't have resources. They don't have
resources to educate themselves about problems, to do research about
the problems that face them, etc. Another piece of legislation has
established a program that's designed to give small grants to local
community groups to address environmental justice.3 There is a
maximum of $25,000 that can go to local community groups for a number
of purposes related to environmental justice.
I mentioned before that, historically, land use has been a big factor
in some of the inequities that we see. Legislation passed that asked the
Governor's Office of Planning and Resources-which plays something of
an umbrella role in environmental justice-to perform research and
develop guidelines to help localities integrate environmental justice
3. National Environmental Education Act of i99o, 20 U.S.C. §§ 5501-5510 (2002).
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concerns into their plans.' This is so towns and counties and localities
that think about how to develop will incorporate environmental justice
concerns into their planning process. Again, that may be a very long-
term improvement strategy, but it's one that is at least trying to impact
some of these deeper land use problems.
Another issue, as I mentioned, is data collection. One of the specific
pieces of legislation that was designed to address some of the problems
was passed to get more information about hazards. The Cal/EPA Office
of Environmental Health Hazard Assessment is developing a system of
environmental indicators to measure actual experiences and conditions
within communities. The system is intended to look at degrees of
exposure of air pollution, to look at numbers of landfills, to look at things
that will really provide more of a tangible indication of what is
experienced in the community. Right now, the agencies just know,
"Okay, we have this many permits out there." They don't know what
communities are experiencing. This is an effort to get a better handle on
that so they can, ultimately, better target those problems.
At least according to one study, the Thirsty for Justice study,5 a
couple of important California agencies with authority over water issues
have not done as much to initiate, and haven't had legislation that
requires them to initiate, systematic environmental justice efforts. That
includes the Department of Water Resources and the Department of
Health Services. So, Cal/EPA has been the subject of legislation to really
get it moving on environmental justice efforts, but there are some other
very important agencies that don't appear to be as active in this area.
Those are some of the general categories of California initiatives.
There are also some specific projects: Proposition 50, passed in
California,6 authorized a lot of money for water infrastructure and
improving water quality. I think it was recognized that some of the
communities most in need of help from this bond issue didn't necessarily
have the resources even to know how to go about applying for and
getting access to that money. More recent legislation then targeted some
of that money toward disadvantaged communities and was designed to
improve that. We have some more specific efforts to try to channel some
resources.
All of this is important-the environmental laws, the civil rights
laws, the state efforts-but none of it sets particular requirements that
require fairness or require certain distributional outcomes, or require
that, through the public participation processes that might come into
existence, they be responded to, or even necessarily ensures that the
4. CAL. GOV'T CODE § 65040.2, .12 (Deering 2004).
5. THE ENVIRONMENTAL JUSTICE COALITION FOR WATER, THIRSTY FOR JUSTICE: A PEOPLE'S
BLUEPRINT FOR CALIFORNIA WATER (2005), http://www.ejcw.org/Thirsty%2ofor%2oJustice.pdf.
6. CAL. WATER CODE §§ 79500-79589 (Deering 2002).
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resources are going to be there for people to participate. They do a lot,
but they're not legal efforts that are going to provide hard and fast legal
entitlements to people who are concerned about fairness. They are not
hard and fast guarantees, either, of participation or promises that that
participation will be effective. As much as I'm a professor in a law
school, talking about the importance of law, it still comes down to
making sure that communities have the resources and the sophistication
and the political strength to be effective in influencing decisionmaking.
The real job for the environmental justice movement is still in developing
that power on the community level. The laws are not going to do the
work for them. They're important to provide the pathway that will allow
them access, but so far they don't necessarily pave the way or require any
particular results. I think what really matters is the work that people are
doing on the ground, and really working with communities to try to make
a difference in actual decisionmaking. With that, I'll turn it over to
people on the ground here.
FIRESTONE: Great. That gives us a context of the environmental
justice laws and the forces at work here. It presents a background to the
struggle that communities we're working with are facing with respect to
access to safe, clean, and affordable drinking water. Over the next part
we'll try to give you a picture of what those struggles are, and then we're
lucky enough to have Sandra Maraz, who's been a longtime activist in
one of these communities surrounding water issues. She will give you a
deeper picture into the struggle of one community and one community
activist.
I'm going to start with an overview of what I see as the four main
struggles surrounding drinking water. The first being toxic water-
contaminated water. Four million Californians, at least, with the most
conservative numbers, have water coming out of their taps that doesn't
meet the state or federally mandated limits for contaminants. That's a
conservative estimate, and in fact part of the problem is that we don't
have good data. This hasn't been something that has been well-enforced
or well-documented.
To give you a face to this problem, I want to talk to you about
Tonyville. Tonyville is a community that we worked with. It's about 250
people. It used to be a farm labor camp; it's now a community. It's a very
low-income community. Most of the people either work in packing
houses or in the fields. It's predominately Latino-probably eighty-
something percent Latino, if not more. The community is supplied water
by an irrigation district, which gets most of its water from an irrigation
canal. Three months out of the year, that canal is cleaned and there is no
water in the canal. At that time, the community relies on groundwater.
Most of the communities in the Central Valley rely on groundwater
for their drinking water. Tonyville is fortunate to get water from the
[Vo1. 57:1367
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canal nine months out of the year. The other three months they have to
get groundwater. The groundwater has nitrate levels that are at about
eighty to eighty-seven parts per billion, and the legal limit is fifty or forty-
five. Mothers have to drive about thirty miles to go to the store to get
five gallon jugs of drinking water to bathe their kids, because one drop of
this water is dangerous enough to cause serious illness, if not death, in
very small children. Pregnant women cannot drink the water, and it is
also a carcinogen for any person who lives in Tonyville. The Department
of Health Services has known about this problem-it has been going on
since the system has had water-but has not issued a compliance order
against them. They thought, "It is fine, there are only three months out
of the year they had to deal with the problem." They let it go on until a
community member talked to us and inquired into the Department of
Health Services (DHS), with the signature, "Attorney at Law." At that
point, the Department started looking into what their responsibilities
were and issued a cease and desist order. The community is now in the
process of trying to find a way to store the water that it has the other nine
months, so that residents can use it the other three months when there is
not water in the canals. This is a clear case of not caring about a very
disadvantaged community that has no voice and therefore was having to
pay for water they could not drink three months out of the year-not
only couldn't drink, but was dangerous for their children to bathe in.
The second big issue is clean water. This is my favorite visual. This
brown water actually came out of the taps of Ducor. Ducor is a
community of about 6oo people. It is in Tulare County. We were
contacted by a resident who was concerned because she had just moved
there and this was coming out of her tap. Well, after a lot of activism by
the community, they found that the problem was not a problem with the
water itself. It was a problem with the maintenance of the system, and it
turned out the operators of the system weren't flushing the tanks the way
they were supposed to. Once they did, it came out clean. Again, it took
months and months of communities having to knock on the county's
door, knock on DHS's door, knock on their own water board's door to
get some attention addressed to this issue. In fact, the water board
refused to have meetings because they did not want to hear from
residents.
The third struggle is affordability. Alpaugh, where Sandra is from, is
one of the big examples. They pay a base price of fifty-five dollars, or
forty-five dollars, depending on where they live, for water every month.
This is an extremely low income community where much of the
community is served by public services. Sandra is a volunteer with
FoodLink and gives tons of food to the hungry, most of whom are her
neighbors in her town. Fifty-five dollars per month is a huge, huge
expense that makes them have to decide between buying food, buying
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something for their children, or paying the water bill so that they can
have water come out of the tap. On top of that, the water is not safe to
drink, and Sandra will talk about that, too. Whether it is arsenic levels, or
really foul odors, or bacteria, they have had many, many problems with
their water. Sandra will go into more. Not only is it not affordable, they
cannot drink it.
The last big issue is participation. All these things are connected, but
one of the big problems is that water boards, counties, and regulators are
not held accountable for doing their job-enforcing the law, providing
safe clean water, and the like. One of the big cases, the best case that I've
seen, is Erosea, which is actually a couple thousand people in Tulare
County. I think about eighty-five percent speak Spanish at home. It is
very low income. The water district, or the public utility district, refused
to provide any information in Spanish, despite the fact that eight-five
percent of the people they were serving only spoke Spanish. They also
refused to provide translation at public meetings, whether it was
translating for people in the audience or translating what the audience
members had to say to the board. When one of the community members
tried to translate for her neighbor, the attorney for the board literally
said "I don't care what he has to say." Can't get any clearer than that;
there is an accountability problem.
Those are the four main obstacles and challenges that I see facing
communities securing safe, clean, and affordable drinking water:
contamination, unclean water, affordability, and access. Where are the
battles being fought on these challenges? They are being fought,
obviously, on the community level, and Sandra will talk a lot about what
that means personally for each individual having to struggle on a
community level for this. I wanted to give a little sense of where the
struggles are going on outside of communities.
One is, like Professor Kaswan talked about, that local land use
decisions make a huge impact on water and on all aspects of
environmental justice struggles. One of the clearest cases is the Tulare
County general plan, which currently has a policy saying that public
investment in basic infrastructure, which is basically sewer and water and
streets, should not be given to certain nonviable communities that are
without an authentic future. We have identified fifteen of these
communities. They are all low-income Latino communities, and they've
said that infrastructure and investment should not go to these fifteen
communities because, if you withhold this infrastructure, then residents
will slowly enter a period of natural decline and slowly move to other
areas. Obviously, this isn't what has happened. It has been on the books
for about thirty-five years now, and instead these communities have been
trapped in squalor and third-world conditions, without basic sanitation or
water infrastructure. You can see how much of a difference the local
1378 [VOL. 57:367
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government decisions make on communities regarding drinking water.
Another big impact is the regional boards. The Regional Water
Quality Control Board in the Central Valley is responsible for protecting
groundwater and surface water for beneficial uses. The groundwater in
the Central Valley continues to have extreme nitrate contamination.
Nitrate is, at levels of forty-five parts per billion, always caused by human
activities. It does not occur naturally at that level of concentration. At
that level, above the legal level, the only way to remedy it is to find
another source- close down the well and find groundwater that isn't
contaminated-or to dilute it with other water until the concentration
isn't so high. Communities are stuck if all of their groundwater is
contaminated with nitrate because they don't have a treatment system to
treat it in a way that is feasible for small communities unless they get
enough of another source of water from the outside.
Nitrate contamination is the top reason for well closure in the State
of California. Seventy-two percent of all the violations are in the Central
Valley. The Central Valley is where all the nitrate contamination is
happening and where the lack of groundwater protection is focused. That
is because nitrate is caused by over-fertilization, dairies, and inadequate
regulation there. It can be caused by poor septic tank engineering and
other things like that. They are all issues that the regional board has the
responsibility to prevent and is not doing. That means communities are
having to pay with their health. They're not able to drink the water,
because the regional board doesn't have the will to stop the polluters
from over-fertilizing or make them put a liner on the dairy lagoons.
Finally, this is being fought in Sacramento. There are groups like the
Environmental Justice Coalition for Water, which published a book, and
which we're a part of, that are pushing issues in Sacramento. They were
instrumental in getting Prop. 50 through and making sure monies were
set aside for small, disadvantaged communities. That struggle continues.
The last thing I wanted to cover is about the role of attorneys and
communities in these struggles. I am an attorney, and I work very closely
with an organizer that works on these issues, Susana De Anda, who is
not able to be here today. I think the important thing about the work we
do with communities is that we see our role as being a tool for
communities to strengthen their own voice and strengthen their own
power around these issues. These are structural power problems that
have caused these situations to continue. Clearly, if the guy just wasn't
flushing the tank because he didn't want to hear from people, that's a
power issue, not an information issue. It's not like they didn't have
money. The guy wasn't doing his job and the community didn't have the
power to make him do it. I think that's really where we come in. The
community does have the power to do that, and I think training and
giving legal, technical assistance, or just signing letters "Attorney at
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Law," goes a long way.
One of the things that I'm proudest of is working with Erosea
around their language access issues. They had an ordinance in their water
district (this is the community that is about eighty-five percent Latino
and they refused to translate anything) that said, "Only a husband and a
wife and their unmarried minor children can live in a house. If you have
anyone in addition to that, you have to pay the water board $3000." It
was expressed to me clearly that the old white folks on the board did not
like the Mexican families coming in with large families. Clearly a race
issue, and one where they didn't want the Latino community to know
what was going on. That's why they were refusing to translate. As a
young attorney, it's very tempting to go in and say, "This is an awesome
civil rights case, I can kick butt, and I'm going to go in and sue this little
water district and win." That was tempting, but what I am really proud of
and most impressed with is that I brought it to the community and said,
"These are your rights. If you sue this water district, you're the ones who
are going to have to pay for this. It's your money that's going to have to
pay the attorneys to fight this. These are different strategies we can do to
address this issue." The community-having the attorney in the
background, signing a letter threatening to sue, having the community
members come forward and bring that to the board themselves-forced
the board to talk with the community. Suddenly they had translators.
Suddenly they said "Oh, you don't need to sue, we can talk about this at
the board meeting." Suddenly there was a push to get a bilingual policy
in place. You give a little power to community members, and they
literally had two hundred community members flood the board's office
for this board meeting. They had to take the meeting outside. The board
members had their backs to the wall, news cameras to their face, and
fired their attorney and their superintendent. They got rid of the
ordinance and instituted a bilingual policy. It was a lot faster and cheaper
than a lawsuit would have been. I just wanted to give an example of how
community organizing plays a huge role in terms of what environmental
justice is really about. As an attorney, you can play a role in that. That
isn't necessarily the traditional role of an attorney, but it is extremely
important and is vital to helping communities secure power.
With that sort of context, I want to get into the fun stuff, which is
away from the attorneys and law professors and into the community
members. I would like to introduce Sandra Meraz. Sandra Meraz is a
leader in Alpaugh, an activist, and a mentor. She was named woman of
the year. I call her a water warrior. She was on the board of the Alpaugh
Unified School Board, she's on the Tulare County Waterworks District
Number One Board, she's on the Center on Race, Poverty and the
Environment's advisory board and she's on our board of directors. She
helped found Committee for a Better Alpaugh, which is a grassroots
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community group in Alpaugh. She's a FoodLink volunteer and she's the
current secretary and treasurer of the Alpaugh Joint Powers Authority,
which is the current water provider in Alpaugh. Today I am hoping she
has enough time to give a description of Alpaugh as a community and a
little bit about the struggles they've had for safe and affordable water.
MERAZ: I don't know if I can follow her. Both women are fantastic.
My name is Sandra Meraz, and I was born and raised in the Cabazon
Reservation near Palm Springs. I migrated to Alpaugh, California in
196o, and I'll be there forty-six years this July. When I came there, the
first thing I noticed was the water, the smell. It was that hydro-sulphur
smell. I called my dad and he said "It's fine, nothing to worry about." I
was a size seven-you only grow, I'm seventy-seven now-but you know,
it's just one of those things, so I believed him. It's like anything else, you
don't question things when you're in them. I pioneered, I literally
pioneered, but I liked it. I adapted to the community: I didn't have to roll
my hair, I didn't have to wear these high heels, I didn't have to do
anything but be a community member. The first five years I cried and
cried, but I stayed when my first child went to school.
It started in school, my activism-PTA or whatever work they
wanted to give me in this little community. I wasn't going to change
them. I kept going and going and going, and just being Sandra-being
compliant-and everything was okay. I didn't need to be on the board.
Then I noticed when my children were in the eighth grade, they didn't
have any activities for them, so I started getting people. That's when I
knew I could do it. We started in 1974 and we got a recognition program.
If the children managed to graduate at the eighth grade and stay in
school, let's send them somewhere.
That started, and when the water issues came, I tried to get on the
school board for sixteen years, but people of color were not allowed to sit
on any board because that was a community that advertised pure
ethnic-all white. You didn't have color in my community. I was in one
of three families that was of color. I tried for sixteen years to get on the
board and I finally made it by appointment in i997. There was a
gentleman on the water board that thought I could do well because
Hispanics starting coming into our community in 1976. They needed
someone to comply with all these issues that were coming up, and he was
worried. To make a long story short, I got appointed in 1998. I am
dependable and I had no more children in school, so I could go to
meetings, but I didn't know anything about water. What's an acre square
foot of water, or PSI? I didn't know. All I knew was going to a meeting,
nodding my head, and rubber-stamping whatever the gentleman said.
Then there was an issue. I sit on the Tulare County Waterworks
District Number One Board. That board was having to buy water from
the owners, which is Alpaugh Irrigation District-domestic water also.
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There was a contract we had to comply with, and the first year I read it, I
didn't think it was too good, but what did I know? I didn't know
anybody. Then I was invited to the organization, the Center on Race,
Poverty and the Environment, and I started asking questions. The second
year, we didn't get the contract. Supposedly this contract is supposed to
come in July, but it didn't come until November. The first time I got
political, they said they weren't going to give us water in the town site. I
said, "But why?" to the president, and he said we didn't sign the contract
in time. I said, "But the contract didn't come." I knew the contract didn't
come until November. They started threatening that they were going to
cut us off. This was in the year 2000. Right away we thought, "We don't
need this, we can have our own water system. We can get away from the
Irrigation District."
We started talking to the federal government for a grant. The
community was upset. In 2000, November 7, we by one vote managed to
get what you call Measure R. Measure R is a tax. If you charge people
ten dollars a month, that's $120 a year per parcel-not per domestic user,
but per parcel. That would bring us some income so that we could pay.
We would have generated some money to pay back part of that loan that
they were offering-part loan, part grant. We won that by one vote. That
was 2000.
As time went on, in 2002, the irrigation district found out they were
in trouble. They had three hundred-and-some thousand dollars in deficit
of energy. What did they do? They started talking among themselves in
January. There's two water boards. We're in the town site and then
they're around the surrounding area. They sent letters, in English only,
to all the owners that their water was going from twenty dollars a month
to seventy-two dollars a month. That meant that Tulare County
Waterworks people would have to pay that seventy-two dollars.
Fortunately, we had a Hispanic woman that could be a lawyer in her
country, but because she doesn't speak English she couldn't be a lawyer
in our country. We managed to encourage her to sue the Irrigation
District, along with some other women that did know English. The battle
was on because they were never advised in their own language that they
were going to be doing this.
Then they were coming after us to do our own town site that way
too, that they were going to pay sixty-eight dollars a month. That didn't
fly. To make a long story short, on July io this Irrigation District claimed
bankruptcy. The ladies settled on forty-five dollars per month. That's
what motivated Tulare County Waterworks to go for the big one. We
went on August 21 to the capitol. We went to State Senator Costa at the
time, which started our grant with the Department of Water Resources,




The federal government and the Department of Water Resources
got together and they made us be three boards now. Meanwhile, back in
the jungle, Alpaugh Irrigation District was giving us a lot of trouble
because they didn't want the people to know what was going on, but we
started having meetings. Through the Center, we started having people
help us. The housekeeper for the president of the Alpaugh Irrigation
District quit her job, lent us her home, and we had meetings in her
backyard. We empowered the community to stand for themselves and
fight for what was right. One of the things was not just the forty-five
dollars, but everything else that went into it. The people couldn't get into
the boards. They're not listened to. They were told they couldn't come
in.
In the eight years of struggle they have learned a lot, but we're still
struggling because now we have $4.1 million to develop water
infrastructure, but who's taught us how to look or where to look and how
to assist and find accountability with engineers and construction
companies? They're eating our grants alive, and we're still in the same
boat. We still don't have water. We have had two years and eight months
of no water to drink. No safe water. Recommended to buy bottled water,
in a median income of families that have $I5,OOO per year. To buy water
for the school and the school kids, the community really had to raise
their voices. Nicole Parra, the assemblywoman for the 3oth District,
heard a speech two years prior to her election, came back and helped us
with a 5ooo-gallon tank of water, water delivered weekly to Alpaugh for
these people. But our water boards didn't do anything. Instead they have
chastised, they have alleged, they have tried to intimidate everyone.
The media have helped us. The attorneys have helped us. But to me,
as a person speaking out representing our community, you have to be on
the ground to see what we are going through. You can't sit in an office
and say, "I'm going to make a law." How is that law going to work?
Things change every day, and we're the ones that suffer. I fought so hard
for water for our school community. Without water you don't have a
school. Without a school you don't have a community. My heart lies with
education: because I didn't get it, for getting married and raising my own
children and not paying attention, I want everyone else to have it.
I'm not the only one in town. They have to rise up to the occasion,
and they must not be intimidated. They must not be told they can't come
to a meeting. Now, I sit on a board, and I make the agendas. The board
told me: "They can't come here and you can't translate. They can come
to the board at board public comment times, state their facts, and we'll
discuss it." That's not good for the community.
We're going to find a way to bring those people in. The one night
they all came in at board public comment time-this is the political sight
that you talked about, how the bureaucracy in your own community
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stops you from doing things or finding a way to help yourself-they told
me the fire department was called and they have a no loitering sign. The
place that you meet at can only have eleven people; the rest have to stay
outside or move. That's the political side. There's a lot of that. That's an
everyday issue, eight years' worth.
But now I can honestly say that our infrastructure is all done. And
we're about ready-in a month we will have our new system, which is a
storage tank, the whole thing, five acres worth. It's a beautiful system
and it's not owned by Alpaugh Irrigation District.
How did we get there? With the help of attorneys. Where does it say
in the Constitution that one American can't help another? Where does it
say that San Francisco can't come in our backyard and give us a helping
hand? I haven't read that yet. Resolvement is what we need.
Resolvement and results and resources. We're hungry for those. People
like us that can't speak-I don't speak very well-but can you imagine
seeing your children or your community's children not have water? Our
senior citizens that don't have a way to communicate? So, yes, I'm ready
for you. I'm ready for anybody that wants to study the law and go into
different communities like ours and say "I'm here." Yes, you might have
to sue, and yes, you might have to change laws. But change them for us,
change them for yourselves, and change them for where they work.
I feel responsible for those 700 to 8oo people, because I took an oath
to help the water board do better-to be responsible. It's a heavy, heavy
load on your shoulders. When I go out and I speak, I speak for all these
people that cannot speak for themselves. It's emotional, very emotional.
You see the people that have died in front of you. When we put
chlorination in our water-chlorination is a carcinogen. Your brain goes.
Everything goes. Babies can't be bathed in that water at this time
because the chlorination is so heavy. They burn. I saw babies burning
with rash. Myself, I got so burned when I went to the shower, and I didn't
even know it-and I sit on a damn board. A child, a young man, said
"You're ignorant. You don't even know what's going on around you, but
you come to the meetings and you allow this." So, I went to those boards
and I told them, "I don't want to be your lab rat, and I don't want the
people to be your lab rats." That's what we are. They're playing with our
lives, so I speak out, and that's why I get reprimanded.
I had an accident on January 6. I got a little truck in 1996 at Bingo. I
won a 1996 S-io Chevy pickup. That has been a tool for my community
because I was free to come and go. It was the tool that took groceries to
the shut-in cases, took water to the shut-in cases, took people to the
doctors, and helped me get where I was going. The truck was destroyed
in January at a train crossing. Now we're in mourning for a truck because
it's a vehicle. I just know that all my story is not just about me but the
vehicles-not the truck, but the vehicles. You are the vehicles. The
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vehicles that are out there to give us the inspiration to support the
knowledge, the opportunities that you have.
It's an opportunity for me to have been born American. It's an
opportunity to use what God gave me, or left me behind, or what my
father instilled in me or my parents, to stay behind and help people.
That's what we have to do. Sometimes it's hard, sometimes it's
emotional. When you see them die, and you have a community that's had
so many cancer deaths in the last forty-six years. We're in America and
this land, especially the land of milk and honey which is California-now
the land of pollution and destruction and contamination. It's not just the
rural areas, it's the cities. The contamination in the water, where there
are nitrates, arsenic, anything that comes down there. In our areas it
varies: the water is going to be polluted with nitrates, with anything you
figure is out there waiting for us. We'll get rid of arsenic and get
nitrates-that's just the way it is. Tulare County is the richest county, yet
it's the poorest county, because it doesn't give its communities back
anything but pollution.
There's a lot we can say. Forty-five dollars is extreme to pay for just
water. That's extreme. Now we're mandated by the government, because
of a grant, that we have to put a meter on them, which is just not right
because the farmers are enjoying this free water. They're not metered.
They don't have to pay for this free water. They get it free.
We're having to pay for it because of the chlorination. The chlorine
costs a lot of money, and that's what we're paying for. The people that
have two, four, six children, they're paying for the farmer to have a nice
farm, a nice ranch house and good money in his pocket. That's where
we're at. I don't know what else to tell you. I don't know if we're on
track. It's so much to cover. But the people in Alpaugh are fortunate at
this time to have the attorneys that we have. They give us advice or they
just help many other rural areas. I hope that you understand that you
think about communities and make your laws-but like I said, make
them to fit us. Make them to fit the people that you're looking at or
you're working for. Or when you see someone like the people in the
EPA that want to do the right thing but don't know how, encourage
them to do it. Go after them.
FIRESTONE: We need to wrap up here. However, I wanted to put a
couple plugs in while I have everyone's attention. If you want to be a
vehicle in helping change in communities, we have an internship
program. Even if you're past the intern stage and you want to get a tour
of communities down there and see what you can do, then give us a call.
And you can download this publication, Thirsty For Justice, by the
Environmental Justice Coalition for Water, for free on the web.7 It's
7. See supra note 5.
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about environmental justice struggles with water throughout the state.
Thank you all for coming.
